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January 9, 2019

Introduced by Sens. MONTGOMVERY, LIU, THOVAS -- read tw ce and ordered
printed, and when printed to be committed to the Committee on G vi
Service and Pensions -- reported favorably fromsaid comittee and
conritted to the Conmittee on Finance -- reported favorably from said
committee, ordered to first and second report, ordered to a third
readi ng, anended and ordered reprinted, retaining its place in the
order of third reading

AN ACT to anend the civil service law, in relation to inplenenting a
state policy of setting salaries on the basis of equivalent value of
wor k

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (c) of subdivision 1 of section 118 of the civil
service | aw, as added by chapter 790 of the |laws of 1958, is anended and
t hree new paragraphs (d), (e) and (f) are added to read as foll ows:

(c) The principle of fair and equal pay for sinmilar work and for
equivalent value of work shall be followed in the classification and
reclassification and the allocation and reall ocation of positions pursu-
ant to this article and all positions having the sane title shall be
all ocated to the sane salary grade. Equivalent value of work shall nean
titles or position classifications that are equal based on an exani na-
tion of the qualifications for and the nature and purpose of the work,
organi zation, and supervisory relationships and basic duties and respon-
sibilities, or titles or position classifications that are dissimlar
but whose requirenents are equivalent, based on an exanmnation of job
qualifications, kind of work perforned, the level of responsibility for
that work, the skills utilized, the effort required and the working
conditions. The principle of fair and equal pay for equival ent value of
work requires that consideration of sex, race or national origin shal
not influence directly or indirectly the establishnment of conpensation.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(d) It shall not be an unlawful enploynent practice for an enployer to
pay different conpensation to enployees, where such paynents are nade
pursuant to:

(1) a bona fide seniority or nerit system

(2) a bona fide systemthat neasures earnings by quantity or quality
of production;

3) a bona fide system based on geographic differentials;

(4) any other bona fide factor other than sex, race or national
origin, such as education, training, or experience. Such factor: (A)
shall not be based upon or derived froma sex, race, or national origin
based differential in conpensation and (B) shall be job-related with
respect to the position in question and shall be consistent wth busi-
ness necessity. Such exception under this paragraph shall not apply when
the enpl oyee denpbnstrates (i) that an enployer uses a particular enploy-
nment practice that causes a disparate inpact on the basis of sex, race,
or national origin, (ii) that an alternative enploynent practice exists
that would serve the sane purpose and not produce such differential, and
(iii) that the enployer has refused to adopt such alternative practice.

(e) For the purpose of paragraph (d) of this subdivision, "business
necessity" shall be defined as a factor that bears a manifest relation-
ship to the enploynment in gquestion.

(f) Nothing set forth in this section shall be construed to inpede
infringe or dimnish the rights and benefits which accrue to enployees
through collective bargaining agreenents, or otherwi se dimnish the
integrity of the existing collective bargaining relationship.

8 2. This act shall take effect inmediately.




